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Argument
• The new rules for labeling of alcoholic beverages in 
regional trade agreements have the potential to be an 
obstacle to the introduction of health warnings on 
alcoholic beverage containers
– See: Paula O’Brien, Deborah Gleeson, Robin Room, Claire 
Wilkinson, ‘Marginalising Health Information: Implications of 
the Trans-Pacific Partnership Agreement for Alcohol 
Labelling’ (2017) 41(1) Melbourne University Law Review 
(forthcoming)
Alcohol and Harm
• Significant harms from alcohol
– Most intrinsically harmful: ranks above heroin, 
crack cocaine and tobacco (Nutt et al, 2009).
– 9th leading risk factor for death and disability 
globally (GBD study 2015)
– In Australia, in 2011, 5.1% of the actual burden of 
disease and injury was attributable to alcohol use 
(AIHW 2013).
WHO Global Strategy on Alcohol
• WHO Global Strategy for the Reduction of the Harmful Use of 
Alcohol (2010); Global Action Plan on NCDs 2013-2020
– Price alcohol to reduce harm through taxation and minimum pricing
– Regulate the availability of alcohol – retail licensing – number and density of 
outlets by geographic area; hours of operation
– Regulate alcohol marketing including online marketing 
– Label alcoholic beverages to provide consumer information 
Effectiveness evidence
• Studies on US labels introduced in 1989: no behaviour change;
some effect on intervening variables (intention to change, 
conversations about alcohol, willingness to offer to drive someone 
home if they are affected by alcohol)
• Features needed for labelling effectiveness:
– images and text 
– plain packaging 
– specific and detailed messages 
– use of statistics in messages 
– prominent position
– front of container/pack
– rotating 
US health warning label 
FARE Proposed Alcohol Labels 
FARE Proposed Alcohol Labels
Regional trade agreements 
• New supplementary labelling rule for wine and distilled spirits
• Included in:
– Trans-Pacific Partnership Agreement 2016 (12 parties including Australia, US, 
NZ, Canada, Japan - stalled)
– Agreement to Amend the Singapore-Australia Free Trade Agreement 2016 
(Singapore and Australia only parties)
• On the table in the negotiations for Regional Comprehensive 
Economic Partnership (16 parties including Australia, China, Japan, 
NZ)
• May be in the Transatlantic Trade and Investment Partnership (EU 
and US – also stalled)
Supplementary labelling rule
• TPP TBT Chapter 8, Annex 8-A: Wine and Distilled Spirits
• Where a Party requires a supplier to include 
information on a wine/spirits label, the Party shall 
permit the supplier to indicate such information on 
a supplementary label affixed to the distilled spirits 
container (para 5 (spirits); para 10 (wine)).
– Implication: Australia must allow warnings or other health 
information to appear on a supplementary label and cannot 
require it on the main label.
The public health problem
• Legal ambiguity in the meaning of ‘supplementary label’.
• No definition of supplementary label in TPP.
– Definition 1: an additional label that can fit into some unused space on the 
container and that does not interfere with the standard labels (‘industry 
definition’)
– Definition 2: a label that is affixed to the product, is additional to the standard or 
principal product labels, and is generally used as an alternative to removing the 
standard or principal labels and relabelling the container with the conforming 
label (‘public health definition’)
The industry preferred supplementary 
label
The public health problem 2
• Party allows supplementary labels but sets down design and 
placement requirements for the label: 
• Argument: the design and placement standards constitute a 
de facto prohibition on supplementary labels. Impossible to 
comply with standards and use a supplementary label 
according to the industry definition. 
• Our view: the public health definition is the correct and preferable 
definition, based on text, context and purpose. 
• Therefore, supp labelling rule does not prevent labelling regime 
based on the current science to be introduced. 
The policy implications 
• Legal ambiguity in the supplementary labelling rules in 
these regional trade agreements should be eliminated. 
• Otherwise, formal legal challenges or arguments in the 
policy development process could make government 
reluctant to introduce alcohol health warnings that 
potentially breach its treaty obligations.
• Consequential detriment to alcohol control policy – and 
populations. 
• We recommend specific and minor 
amendments to the supp labelling rule. 
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